
Nottingham City Council 

Executive Decision Call in Request 

Proposal for a scheme of Selective Licensing for Privately Rented Houses  

Executive Board Decision 22nd November 

Responses to Call in Request 

Reasons for requesting the call in: 
a) The decision is outside the budget/policy framework 

The decision has not been called in under this criteria however it should be noted that the decision is 
in accordance with a key objective of the  Council Plan 2015-19 

 

Reasons for requesting the call in: 
b) Inadequate consultation relating to the decision 

No response provided as reason for call in not valid 

 

Reasons for requesting the call in: 
c) Relevant information not considered 

 There is limited information regarding the success or otherwise of previous (and current) 
Licensing Schemes 

 
There has been a review of both the additional and mandatory licensing schemes. When the 
reviews were undertaken the additional licensing scheme was mid-way through year 3 of a 5 
year scheme.  A further review of additional licensing will be undertaken in due course as 
the Council considers the future of additional licensing prior to the scheme end  in  
December 2018. 
 
To add further clarification to the 2 comments highlighted in the call in document in relation 
to the mandatory scheme. 
i) ‘positive working relationship with accreditation partners’   

There has been increased up take of the accreditation scheme and on-going, positive 
dialogue with DASH and Unipol. DASH supports the Council with training and the 
officer (working for DASH) initially involved in supporting the scheme was co-located 
with the Council and worked very well with the Council Officers. 
 

ii) ‘increased awareness of licence holders responsibility and the Council’s role in 
intervening and ensuring compliance’ 
In the report it was stated that approximately 2000 HMOs are now covered by 
licensing. When licences are issued they detail what the licence holder’s 
responsibilities are and therefore there is increased awareness of these. During 
inspections of properties officers will often re-iterate the licence holder’s 
responsibilities, particularly when issues are identified. The HMO team have 
continued to undertake compliance inspections as part of the licence process (as 
noted in the report). The Council has and will continue to intervene where necessary 
to ensure compliance and therefore the success of the scheme. 

 
To add further clarification to the comment highlighted in the call in document in relation to 



the additional scheme. 
iii) ‘the results are not at present showing a significant outcome in changes to ASB’ 

The scheme is in year 3 of a 5 year duration. At the time of writing the report 243 
compliance inspections had been undertaken. This compliance work will continue to 
increase during the final 2 years of the scheme as officers move from issuing the 
remaining licences and move to more compliance work.  

 
The mandatory and additional licensing schemes have been referred to under ”Selective Licensing as 
a Complementary Tool (pages 14 and 15) Appendix2”– Proposals for a scheme of selective licensing 
for privately rented houses (Executive Board Report) and are recognised a as a tool to improve 
housing. There has been a reduction in complaints arising from HMOs covered by the additional 
licensing scheme.  
 
The reviews of the current licensing schemes and central Government recognise licensing as a long 
term tool to improving housing conditions and reducing ASB, not a quick fix. The additional licensing 
scheme is in year 3 of a 5 year scheme and there will be further reviews in the future.  
 

 This decision will have to authorised by the Secretary of State: 
 
The Executive Board Report outlines the factors that are likely to be considered by the 
Secretary of State.  Paragraph 2.5 of the report lists the 6 statutory grounds that have to be 
met and paragraph 2.6 details the grounds that the evidence gathered supports a 
designation for the Council to seek approval on. Further details of these requirements are 
discussed in Appendix 2 to the report section iv The evidence to support the proposal and the 
methodology applied in order to gather the evidence to support the proposal and 
demonstrates that Council has met the requirements of the DCLG in order obtain Secretary 
of State approval. 
 
Paragraph 2.7 refers to the Act and the DCLG guidance and details the other considerations 
the authority has to take into account before embarking on a consultation.  The Council has 
considered all of these, details of which are contained in Appendix 2 to the report section iii 
The Strategic Case for Selective Licensing 
 
The need for councillors to have considered this is included in section 5 and the likelihood 
that the proposal may not be accepted and the implications of this is detailed as a risk in 
section 5.3.   
 
Paragraph 2.11 of the report details the consultation process.  The Council will use this to 
gather views about its proposals and this will form the basis of the extra work that will be 
undertaken to ensure that the proposal has the greatest chance of being accepted. 
 

 There is no evidence that there has been a review of the proposed consultation and whether 
the means of advertising the consultation will reach a sufficient number of target 
respondents: 
 
The basis of the report is approval to go out to consultation therefore no review of the 
consultation has so far taken place. 
 
As part of the consultation proposals as detailed in paragraph 2.11 the Council has 
considered the consultation requirements as detailed in the DCLG guidance and the 
requirements of the Act.  These requirements have been carefully considered as the Council 



is aware that this may be potential area of challenge from landlords and is also a 
consideration in the DCLG granting approval of the scheme. 
 
Taking this into account and in planning the consultation the Council recognises the scale of 
the proposed scheme and the number of different stakeholders and interested parties to be 
engaged with.  Careful consideration has been made to ensure that the consultation reaches 
sufficient numbers. The consultation will be citywide with a mass rather than targeted 
campaign to advertise the consultation as widely as possible. In view of the potential for 
displacement the Council will consult and work  with neighbouring authorities and partners 
to promote the consultation beyond Nottingham.  A stakeholder matrix has been used as 
part of the Engagement Plan to ensure that all stakeholders have been identified and are 
engaged with as part of the consultation strategy and regard has been had to existing case 
law and guidance on consultation requirements. 
 
In order to comply with the guidance the Authority has to have a mechanism for capturing 
all views in order for it to consider and respond to them. The results will be published 
showing a summary of responses.  Surveys are widely accepted as the most appropriate 
methodology for achieving this.  The mass advertising campaign of the consultation will 
ensure that sufficient numbers are reached and are encouraged to give their views. 
 

 The decision acknowledges that the scheme will place pressure on current Council Services. 
 
This is to some extent an unknown as the Council has not undertaken a scheme of this scale 
before. The private rented sector market is not well regulated and there is therefore limited 
information about how the private rented sector is operated in Nottingham and who by.  
 
Some of the aims of the selective licensing scheme are to reduce ASB, crime, deprivation and 
to improve property conditions. Raising awareness with tenants of their landlords 
responsibilities may increase demand for services (e.g. for the Safer Housing team within 
Environmental Health,) as tenants may notify the Council where a landlord is not complying 
with their responsibilities. 
 
The selective licensing scheme will expect licence holders to be proactive in managing their 
properties and it will be expected that longer term demand should drop as the private 
rented sector improves and rogue landlords are driven out of the market through effective 
enforcement and compliance work.   

 
Depending on what is found when inspections of properties are undertaken there may be 
occasions where properties are so unsafe that properties have be to prohibited (closed) and 
tenants may need to seek rehousing.  
 
Initially there may be increased complaints about ASB where tenants realise the Council and 
/ or Police may intervene as tenants understand that licensing can play a part in helping to 
tackle this issue.  
 
The proposals to signpost tenants to Council and partner services may also increase pressure 
on services. 
 
All of the above are difficult to quantify, but longer term an effective licensing scheme 
should see reductions in ASB, crime and deprivation and improvements to property 
conditions which will lead to positive benefits for tenants in terms of health, safety, 



education, and improvements to the neighbourhoods too. It is expected that a successful 
scheme would lead to (longer term) reduced demand for Council services.  
 

  

 The decision makes clear that there may be difficulty in finding the necessary staff. 
 
The proposals for the scheme will include a robust staffing plan. The scale of this task is 
recognised as being a risk and will be managed as part of the operational delivery plan. It 
would be anticipated that use of agency staff would be limited and short term. Some use of 
agency staff does give flexibility and ability to get people in post quickly, which will be an 
important element of this time limited scheme. In certain cases as they don’t have holiday, 
sick pay they can be a cost effective solution in certain circumstances.  
 
The proposed scheme annual priorities table on page 66 of “Appendix 2 Proposals for a 
scheme of selective licensing for privately rented houses”(Executive Board Report) will help 
to manage recruitment too.   
 

 The decision does not appear to have reviewed the experiences of other Local Authorities 
which have introduced Selective Licensing.   
 
The Council has visited Liverpool City Council and the London Borough of Newham, both of 
which have introduced city / borough wide licensing schemes. Ideas and lessons learnt from 
those schemes have been built into the proposals for Nottingham where these have been 
appropriate / relevant.  
 
All schemes are different and the criteria upon which schemes can be sought were amended 
in 2015. Nottingham is relying on evidence around deprivation, crime and poor property 
conditions, (which were introduced as new criteria) which have helped shape the scheme 
proposals. 
None of the existing schemes of selective licensing have been based on the new 2015 
criteria so their impact in those areas is going to be limited. Nottingham will be one of the  
first (if not the first) Council to seek approval for a  district wide scheme on the new criteria. 
 

 The decision acknowledges that rents increased for tenants following the introduction of an 
Additional Licensing scheme in 2014. 
 
Additional licensing is solely for HMOs. The only way of knowing if rents have gone up for 
HMOs is to look at room/bedspace rates.  The Council’s key data source for rents is 
Hometrack.  The smallest property type/size for which rental data is available is one 
bedroom flat, so it is not possible to track rents for rooms in HMOs.  Data was therefore 
obtained from Unipol to look at the trend in student bedspace rents (given that a large 
proportion of the HMOs within the additional licensing designation are occupied by 
students). This data showed an increase which coincided with the introduction of additional 
licensing, but could not conclusively be put down to licensing as the reason for this. Bradford 
and Leeds have also seen increases at various times, but these did not coincide with licensing 
schemes. Housing markets are far too complex for increases in rents or house prices to ever 
be put down to one factor. 

 

 The decision makes clear that research has taken place prior to this decision being 
announced. 
 



Paragraph 2.13 of the Executive Board Report refers to the listening and engagement 
exercises that have already been undertaken.  Appendix 2 to the report section iv The 
evidence to support the proposal takes the outcomes of this exercise into account.  The 
outcomes were also considered as part of the scheme proposal as detailed in section v. 
 
The on line survey was part of the Councils engagement with its partners and the 
methodology applied and the results gathered for this is shown Appendix 2 to the report 
section iv The evidence to support the proposal, Section G Qualitative Evidence to support 
the Proposal. 
 

            Pre consultation is over and above the requirements of the legislation and  Guidance; 
however the Council      recognises that as part of its considerations it is important to engage 
with all interested parties at an early stage in order to gather their views to help it 
understand the issues. Responses from all groups have been captured and a response 
document for each group has been prepared. 

 

Reasons for requesting the call in: 
d) Viable alternatives not considered  

 The scheme will apparently ensure an ‘increased ability to provide information to landlords 
about good practice’ and ‘Increased ability to signpost tenants to wide range of support as 
well as empowering tenants on what they should expect’ 
 
The objective of the Council Plan around selective licensing is to achieve outcomes in 
relation to housing safety, standards and management, reduction in ASB and deprivation 
and improvements in health. It is a great opportunity with potentially over 35,000 homes 
coming into a licensing framework to provide positive benefits for both landlords and 
tenants.  
 
For landlords  
Landlords that do not have training will be asked to undertake this as part of the proposed 
conditions. There will also be conditions on licences that relate to safety and good practice 
and there will be housing safety inspection work from which advice will be given on any 
matters necessary to remove and reduce risks to safety. 
 
The Council will proactively be able to keep landlords advised of opportunities for them in 
relation to their homes such as energy efficiency initiatives, changes in law and guidance, 
information from partners that might provide benefit i.e. crime prevention, information 
from landlords associations or from the regional organisation that supports landlord’s  DASH 
(Decent and Safe Homes).  
 
For tenants 
 It is proposed that tenants are advised of the licence that is in place and that it is an 
opportunity for them to see what conditions and responses are expected as well as 
providing advice to visit the Council’s web site and that of DASH which give further 
information. Tenants having knowledge of what is expected will enable them to have 
conversations with their landlord with a level of reasonable expectations it will also enable 
tenants to make informed future choices about properties to rent.                                                                                                                                                   
It is proposed the tenant will receive annual correspondence to advise that if there are any 
concerns relating to the licence and standards to discuss these with their landlord but if this 
does not result in the required improvement to contact the Council. 



 
To support tenants it is proposed that visiting officers are trained on signposting schemes 
(and that we build on existing ones) so that every contact counts and officers can identify 
some risks beyond housing safety, this may be a small number of key questions or though 
observations. Outcomes will include proportionate referrals, to the fire service for fire safety 
advice, DWP for matters such as benefit advice, falls prevention, ESOL for English speaking, 
crime prevention measures to reduce fear of burglary, energy reduction measures, to 
respond to exploitation etc. This builds on existing good practice and models that have been 
used by other authorities that have achieved success.  

 
 

 There is insufficient information regarding how they arrived at the proposed charges 
 
The information about how the proposed fee was determined is found under ‘Assessing the 
resources and fee’ (page 70) within Appendix 2 – Proposals for a scheme of selective 
licensing for privately rented houses (Executive Board Report). 
 
The details provided are clear and transparent about how the fee has been determined.  
 

 The decision will apply to the entire city. 
 
Officers have spent a considerable amount of time gathering evidence relating to the 
conditions that a scheme is intended to address.  Appendix 2 to the report section iv The 
evidence to support the proposal sets out the analysis undertaken and shows that a vast 
majority of the district meets at least one of the statutory criteria for introducing a scheme.  
The report acknowledges that not all areas within the designation meet all four conditions 
identified but they do not have to. A scheme could be justified if only one criteria was met. 
Any scheme needs to be coherent, legible and with boundaries easily understood (This 
proposition was accepted by the High Court when the Council’s Additional Licensing Scheme 
was judicially reviewed).    
 
The evidence for the scheme covers the vast majority of the city’s entire Private Rented 
Sector (PRS).  The evidence covers 67% of the cities geographical areas but represents over 
90% of the city’s PRS. 
 
On this basis it is felt that a city wide scheme can be justified. In any event the designation is 
only a proposal at this stage and the extent of the proposed scheme will form part of the 
consultation that the Council will take views on. 
 

 The Decision outlines 16 policies which have been in place/The 16 policies which are 
currently in place have been listed as the alternatives proposed.   
 
It is clear from the evidence that the policies currently in place are insufficient. All of them 
have been successful to various degrees, but none either on their own or combined give the 
comprehensiveness, nor the proactive approach that selective licensing brings. 
 
The guidance states that selective licensing should only be considered where “…there is no 
practical and beneficial alternative to the proposed scheme” The Council believes this to be 
the case.  

 

 Decision states there has been a relatively low take up of the accreditation scheme. 



 
The DASH accreditation scheme has been in place for eight years and has been free during 
that time. Since 2013, under The “Nottingham Standard” initiative, the Council has provided 
financial support to DASH in order to try and bring a step-change in the number of 
properties covered by accreditation in the City. Numbers have increased considerably, and 
the marketing of the scheme has been intensive at times – however there is a feeling that it 
is very unlikely to achieve the coverage the Council wants to see. It is a very useful tool and it 
will be used in conjunction with selective licensing, but it is clear that even when offered free 
and with the many benefits accreditation brings it does not achieve the level of take up 
needed to significantly raise standards  
 

 A court case is currently pending which could apparently have bearing on the proposed 
financial structure of the scheme 
 
A recent European court case concerning sex shop licence fee charges was determined in 
November 2016. An addendum to the Exec Board report was confirmed at the Executive 
Board meeting, as the Court decision was determined after publishing the report, but prior 
to the meeting.  The implications of the court decision are potentially significant, and extend 
further than just fees charged by local authorities. In addition the matter will need to go 
back to the High Court for further consideration regarding the compatibility of UK and EU 
legislation in light of the response from the European Court.  It is anticipated there will be 
national guidance from the LGA, but it is not known when this will be published, or what the 
Governments response will be to this. As such the Council is proposing to continue to 
consult on the proposals as they are,(indicating that the feel level may change but is unlikely 
to be higher)  and await further guidance.  
 
Likewise the Housing and Planning Act 2016 received royal assent, but it is anticipated 
elements of it will only be effective from April 2017 onwards. The Government is due to 
issue regulations and guidance to support implementation of this Act in due course. Until 
these are issued the Council cannot fully evaluate the implications of this.  
 

 The decision does not appear to have taken into consideration the possibility of targeted 
local strategies 
 
In considering the alternatives the Council has considered alternative strategies some of 
which are local strategies.  These are detailed in “Appendix 2 section iii The Strategic Case 
for Selective Licensing”.  However as outlined in the Evidence to support the proposal the 
Council believes the only way to address the problems that still exist is through a Selective 
Licensing scheme and the best option is a citywide designation for the reasons detailed 
above.   
 
Again this is a proposal that will be consulted on and views on if this is the case will be 
carefully considered. 

 

 

Reasons for requesting the call in: 
e) Justification for the decision open to challenge on the basis of evidence considered 

 
 As outlined above, the Decision will apply to the entire City despite the fact that its own 

research shows that some parts of the City do not meet the criteria and yet will be subject to 



the Scheme, such as large proportions of Clifton and Wollaton. 
 

The Decision allows officers to formally consult on the proposed scheme. Neither the 
proposed scheme nor its geographic coverage is solely dictated by the statistical analysis 
contained in the supporting evidence.  
 
The designation should be practical and legible as indicated above. Given the extent of the 
designation indicated by the statistical analysis, the qualitative evidence gathered from 
remaining areas and the inconsistent approach that would result for tenants and residents 
by not covering the remainder of the private rented sector, the proposed designation is 
justified. 

 

 Some of the data provided is potentially misleading and show less of a difference between 
owner-occupied properties, private rented properties and social housing than a reader could 
reasonably expect from the conclusions 

 
The purpose of the statistical analysis is to demonstrate whether or not a correlation exists 
between the incidence of the issues/criteria outlined in the statutory tests and guidance and 
the presence/concentration of private rented sector properties.  
 
There is no requirement for the proposals to demonstrate how the private rented sector 
performs in comparison to other tenures as properties in other tenures cannot be licensed 
under this scheme. The statutory aim of such schemes is to tackle issues is in the private 
rented sector and therefore provide overall improvement to an area. 
 
Descriptions of the comparative likelihood of experiencing in an LSOA with a high proportion 
of private rented sector properties compared to an LSOA with a low proportion of private 
rented sector properties are accompanied by a table that shows the per property incidence 
issue for each and the ratio between the two. 
 
Data is presented differently or more extensively in the cases of some criteria. This is 
because data sets produced by NCC (i.e. ASB reported to Nottingham City Council and Poor 
Property Conditions reported to Nottingham City Council), unlike those produced externally, 
are available at address level, allowing HMO and Social Rented addresses to be extracted 
and the relationship examined at a more granular level, as well as the overall figure against 
the proportion of different tenures. 
 
Private Rented Sector properties (excluding HMOs) make up 26.9% of Nottingham’s housing 
stock overall. Basing the statistical analysis at a lower level of geography allowed for a more 
local assessment and matching with established data sets arguably makes the analysis more 
robust. 

 


